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TR! ge — Man Act,; their purpose otherwise. They do AUSTIN ‘ACCN)—The board 
L 1951, ¢ 4%, applies to trusts not appear to have ever been of ‘ectors of the cas : , : 
already in existance at the challenged B: bei 7 oe gree (Continued from last week) 2. An action was brought in 
: nailenged. ar announced that a poll wi > Wis sin State courts to r 
mee : : ? a a al e Wiscon: at ourts t e- 
time of its enactment. It will be presumed that the! be conducted the state next GENERAL QUESTIONS — yg age ie ry a th 
‘ a 2 é 3 ? . meet ‘ aaa g e : a, It) spk: ne) Z , € C > wre Q at 
ae oe Hy : ee am Hees jact is valid and applies to the year to sample public opinion 1. On May 1, 1951, S entered of Harold G. Hughes. Hughes was 
“= > Psi ‘eae — under the trust here involved. about lawyers and the court sys- into a written contract with B killed in an automobile accident 
| ee, ae ee ee ae by which S was to sell and B jn Mlinois. An Iinois statute 
spe ge l= llega ee retalnins, seiing, €X- The board also announced an- to buy an apartment house at provides that an action may be 
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% . a ee ¢ _— oe other poll will be taken among #1 Main Street, Clay, NJ. for brought to recover damages for 

Ke, (Oo Eg OP Seghrmcages 4 page ee eta waoate lawyers, rather than the public, $100,000, title to pass Oct. 1, 1951. a wrongful death occurring in 

a th q trust. —* if thar “sannenate era a ai . nici as h ca cidates they The contract provided that S that state. A Wisconsin statute 

Da: neha tenis a y | linmited teval Givesiiionte naie tn savor for. ti state Supreme was to take steps to cause a Provides than an action may not 

i ge arcaagicrs Pre sc iter Ma, aye paeang WARE Sigg tear pe ac Dapelag te io negie tice court, the Court of Criminal Ap- eertain apartment in the build- be brought in the courts of that 

a aie ine ere aT. Am rape = Ry atani A —_— - peals and the Courts of Civil ing to be vacated so that B could State for a wrongful death oc- 

agg al fs. Be 2m a "deen tok come 4 of | Appeals occupy it, and S was to start curring outside Wisconsin. 

gg OE ace rr cieaas the nimeeuaiar walt “aa all ine eee ie a ig immediate dispossession _pro- On motion in the Wisconsin 

—B:- Jr.. For defendants property constituting the trust. pane will Pigtiet ex petri Mi: : ceedings against the tenant, T, court to dismiss ‘he action by 

EN 7 Mian ae The act further »rovides, how- 1082 pie , a seettntaeee, who occupied this apartment. reason of the Wise nsin aay, 
Plaintiffs are the trustees un- ever, that the trust instrument ary elections vee ee The contract also provided wom should the court decide’ 

1e Will of Martin Maloney. shall control if it crescribes the Also announced was the that B, a broker, was to receive 3. S and B made a written 

seek instructions as to investing and retaining powers aaeiath aamaeeal- ot ha aaeaiadl a commission ol $5,000. when contract whereby S$ was to sell 

1 1 2s . aed t as + ~ . , + ‘ ¢ € , Vy ¢ ° ‘ ry 

rights and cuties under of the trustee and that any pro- of a lot one block voutioaal title closed, provided title actual- and B to buy Greenacre, in Clay, 

=F ill and the recently en- Vision limiting investments to of the State Capito] in Austin ly passed. NJ. for $10,000, title to close 

‘Prudent Man Act The “legal investments” shall be o¢; the site for the State Bar’s Title did not pass because S Oct. 1, 1951, at the office of X, S's 

nate _, ' “" took no steps to dispossess T attorney, 10 Broad Street, Clay, 


questions involve their taken to include limited legal in- headquarters 


seurities derived vestments of the aggregate value Witentoss. ot hi ae also have from the apartment occupied by N.J. 


to retain 














investments held by the limited by the act. approved suggested changes in him. At the time and place specified 
to purchase securities by The will authorized the truS- disciplining inethical lawyers B sued S for $5,000 commis- for closing, S tendered a war- 
ercise of rights to subscr tees to retain any securities teS- anq for halting unauthorized sion. ranty deed for Greenacre to B 
) appurtenant to stocks tator left and to secure ad- practice. Decide the case. signed by S and his wife, W, 
decedent, and the effect ditional stocks as _ heretofore : but B refused to accept it and 
1p 47 *s Of 195] discussed. The will controls in made the following objection: 
Chap 47 laws of 1951 CC ° ' ope 
ii authorized the trus- this regard. However, if the trus- President Truman's Admonition to the Bar In Jan., 1940, C obtained a 


will 
es (o retain any securities left tees desire to act under the Answered judgment against F, a former 
mm i ator. to subscribe for bond “Prudent Man Act” in making ie tie A owner of Greenacre. F filed 2 
__B>rivilezes and allotments in Original investments. the securi- Judge Harold R. Medina of many others have done likewise. yoluntary petition in bankrupt- 
mpanies in which he might ties so held or acquired are to be | the United States Court of Ap- No lawyer worth his salt would cy in Jan., 1950, and listed C 
in interest, to participate calculated in observing the 40% |peals and Lloyd Paul Stryker, turn away from such a challenge as a creditor and ctated C’s ad- 
rganization of any of such limitation imposed by the Act. who conducted the defense in and such an opportunity to! dress to be “In care of Attorney 
mpanies, and that the pur- Sp8tSeeS SSSSE the first Hiss trial, agree with serve America. Y, 1 Main St., Clay, NJ.” Y was 
* hase of any stock allotments or New Motor For One President Truman that despite “To be specific it is our duty the attorney who had obtained 
{ 
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the exercise of any right to sub- Damaged by Anti-Freeze the inclination of “some unin- to do all we can to make it the judgment for C against F. 
en8 7 4 . = . aA jor t¢ ip \t} , > e o . 
ribe to additional stock in any formed persons )) identify the clear to the public that a lawyer’ The Referee in Bankruptcy 
: ‘ 1.2.1 ee ree oe lauwver with the rlinnt”’ . = - 7 
ation in which testator Upheld on Appeal lawyer with the client”, the AM- who defends some one charged mailed notice of the bankruptcy 
TE , erican Bar has a moral responsi- with crimes of espionage, subver-| proceeding to C, in care of Y. 
ST. PAUL (ACCN) — Minne-|pility to undertake | apilnitice raps 7 , 


ull 






n interest shall be treated 
principal. It further provided, 
mes owever, that no original invest- 


—-- a in any securities other 





sota’s Supreme court affirmed a| pve eae ae ssa sion, treason or what not is per- Subsequently in August, 1950, F 
lower court verdict forcing a piven bee pare ge a iis forming an essential function in| was discharged in bankruptcy. 
a tine tad hy lay | dealer to pay for replacement rant ig et eee a society such as ours. The more; B having refused to accept 
a hee peretioe OF 169: | -8 ctomells meson | 7 tenacious and determined the title, S sued B for specific per- 
hal > made by the trustees Mas aan hs die anit teenae ania Replies to the President Ss re- defense under such circum- formance in the Superior Court, 
7 Held: It is obvious from the pe Seg Pas ae ent ree ass marks to the bar made in the stances. the more i‘ is in keeping Chancery Division. 
IN jpgell hat testators purpose was “The case originated in 1947, f0rm of a letter stressing the with our finest traditions.” Judgment for whom? 
| Cc 1e his trustees with powe! when Floyd Hart of Richfield. moral resp ynsiblity of lawyers Mr. Stryker remarks: “All too 4. Real property in N. J. owned 
ik | continue to take advantage of purchased the anti-freeze from ‘© ive their best in the defense often 1 fear, there are some, by X corporation was conveyed 
the North S ' f sedition, eyen among our educated citi- to P, purchaser, by a deed signed 





ividends, stcck allotments of those accused of 














56x | : > the Nort ide Firestone Dealer. é : 

— ht to subscribe to addi- — ee 5 ie fre “i treason and the like, which waS 7enry who feel that an accused as follows: “X Corporation, by 

— Hock, a6 he hat done. He requested a certain brand but ‘ead at the Annual Meeting Of person is entitled to a lawyer but Y, President, Witness: Z”. In 

spre-sly authorized the trust- ot civen another solution ‘me American Bar Association }¢ 4 very good one, and that ink opposite Y’s signature was a 

vee RE open cg a yp aectanire ei which later tests showed con- last September, are contained IN no good lawyer should stand circle containing the words 

0 *m.sht leave and to continue sng 93 per cent magnesium! the current issue of the Bar Bul- hetween the accused and his ac- “Seal, Y Corporation, Incorp- 
‘ is tice in that regard. It is| 7) ws "gw J letin, publication of the New Qcoper orated N. J. 1950.” 





ar ae BL a ree” , chloride, a salt. Sens ior eee 
F that any stock issued York County Lawyers’ Associa- Y left for Chicago immediate- 


























e of former stock as a A $279 verdict for Hart was re- tic now be stributed to Mr. Stryker says ‘lat the prob- :' ; 5 
7 aaa ~ “) © turned by a iury in Minneapolis | WOM DROW Delne helo: jom osed by the President’s !y after the deed had been sign- 
oe LOPS AER SEE a EN ee urned a jury In Minneapoi ‘ es Tacs ee 16M, posed Dy reslaents 
merger, reorganizatio aie aA Sipe Sa a oa, the 7,500 members and leaders ; if nib Ep . ed. There was no acknowledg- 
cause, which is the 29,0 i alia before Judge of the profession throughout ‘€tter, 1s one which the bar has ; bg Me : g 
ees. NN Tie bse (ef - Sletten a1 1€ = =proiessio} 1rOus ee never solved ment on the deed. No officer of 
—_. = we a ; > jury decided that the en- the countl ania va e made Pee ee Serer er By Sore op ee ae the corporation 1s available to 
mer stock. be re- ae , eee an ee also by a lavman. Herbert Bay- Mr. Clark insists that the law- cial: cae ead Siege t It i 
ine s so badly damaged by ; : ila Serhcc | Feed ee ad Sr make an acknowledgemen t is 
ig by a trustee if he had/>" So badly damaged by| #4 swope, and John Kirkland yer-members of the Loyalty Re- |™@Xe an acknox _ oe 
: ; : ; the chemical salt that it could) — Ronen om ae ae ee “nireq mecessary to record the deed at 
retain the former stock cheba alert see ‘,. Clark, a lawyer-member of the View Board have been inspired _ nce : 
I e trustee, can retain the 70% 0¢ Tepairea Db ad to Dey Ss. Loyalty Review Board hv the very ideals enunciated by 
: replaced. sick Seats : , ip ; Pe (a) Is the seal of the corpora- 
: erived from the invest- : “i : — : Mr. Sw 4 eh 58 his the President. He holds that in ,, cubits 
2 ep (he Annadant ; In appealing, the dealer claim- ebay maw bed ct ReCsQe eer) SEE Sy seh 664 a ihe + +} ion sufficient? 
ate : ft by deceden 3 ae a hort article t che President’s the Board “the Bar has met the (>) What pai would vou 
4 : easure f damages So! artic. nN I UCTIUS _ sage ; ‘ “ pipe dD) ‘ ape! VOUIC y 
: é rj 1 of 7 een Faken cbt a culated not challenge and has administered premei Pt fi ommeet - +h 
a i I ot pe tn replacement (+ StU BIE ss UUle A 41 —— . OTOP oR P raw O endadil recoraing i ne 
‘eg 3 c 2 aS SEES os e practicing 2 Gifficult task with fairness to ae - : 
: ‘ 1 e difference in value amon I pre ng oe : capa oe a : leed‘ 
= S : ais ae see hould also be J concerned and with full pro- Gals. acaba ; 
¢ = - ) eg ift S S = L > DU MUUIG dis ' as raw Suc paper. 
& hereto. and ican retain] =o ay = BS dias ban ‘ , tection to the Government as * %j a 
z ANE oe Pata tion. It was brought out that the; @iStributea dges ag ae ea , 139 5. D operated an electric rail- 
: ities so obtained ad ian Se ae of them are Well as to the individual”. Rng res, sien ee aed : 
1 : t aap se eae. involved was seven years old.| a! ha n f them al ial way. P’s cisusin was thrown ou 
es 4 ap pee 7 L oe m4 The state Supre me court.in an seeking to DE KE ‘Bloody Jef- yf the open door of one of D’s 
om i nion by Justice Oscar Knut-/|ireysS, Wanting nvict all who Oklahoma Law to Attract cars as it turned a curve, and 
C 4 A 4 ) Aa ails 





J 4 aa 1 ’ 
son, held that the jury was war-|Come before them: others WOO Industry Held Invalid —2t 2 point where the trestle upon 








pre 1 d for replace- | POpularity by riding an issue which the car was proceeding 

d yf th e and |Which the public seems to favor”. (yijcaGo (ACCN) — Oklaho- Changed to a bridge. P walked 

1 later are usually call- was no reversibie er-| With pointed reference to the ma’s law to attract new indus- ack along the trestle and ay 

—_ i le The act results from a TOF im the lower courts handling | president’s statement that “law- try to the state by partially searchins i oe } ps a 
Sire substitute the “prudent 9 te case. yers in the past have risked the exempting them from state taxes COUSINS body, missed his FOCLInE 

3] : and fell to the ground beneath, 





ay ae obloquy of the uninformed to for five years has been held in- 
in part, Passaic Bar Announces protect the rizhts of the most valid, the American Society of 
better returns to the Two Affairs degraded”, Judge Medina, who Planning Officials reports. 
12 of the Act provides = presided at the long trial of the Under provisions of the Okla- 
act shall apply to trusts The Passaic County Bar Asso- | Communist leaders, asserts: homa act passed this year, new 
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thereby sustaining the injuries 
for which the action was 
brought. The trial judge dismis- 
sed the action on these proofs, 














a J 
Pi ; : f see and P appealed. 
Or thereafter created. ciation has announced the dates “While I was still at the bar, j; stries wi initial c aliza- ; 
aiter c 1 a S h ] industries with initial capitaliz Decide the case. 





Ispective aspect of this of two social affairs which it will| there was more than one occas- tion of at least $75,000 would 
is questioned. sponsor in the next two months. i entered the be required to pay only one- an automobile and driver from 
wer of the legislature The annual Christmas Party] arena, even midst of war tenth of one,per cent of gross pin also pe undertaker for 
Statutes governing in- will ce held at the Robin Hood] and times of peril, in support of sales in lieu of the standard ad bia Seog : pe it} i § ae al 
S by fiduciaries is well Inn on Monday, December 17th.| causes which were intensely un- yalorem tax rates. However, a re- — EE AE ae 
ied. It has been the Attendance is limited to mem-| popular. I know what it is to cent ruling by the state’s attorney nae ha eke ar tak 
ve policy to make bers of the association and ad-|feel the lash of these who would general held the law unconsti- bile Pnctti dienetioias oan paige 
in such statutes to meet mission will be free. |seek a victim and care little tutional since it violated sections the cemetery yn polo a 
conditions. Such The Annual Banquet will be|about the strict application of of the state constitution which ateutuinn: tan poronie or the 
anges have been frequent and held on Saturday evening, Jan-|the law to all alike, and the provided that taxes shall be uni- ee prec eh 6 ear wd bts 
ail , cen made to apply to ex- uary 26th. Details of this affair | preservation of our traditions form on the same class of prop- a 
wos!’ 22 trusts. They would fail in’ will be issued later. of fairness and due process. And erty. | (Continued on page 5, col. 1) 
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HABEAS CORPUS — Not every 
violation of the concept of fair 
play amounts to a denial of 
due process justifying issuance 
of the writ of habeas corpus. 

HABEAS CORPUS — CRIMINAL 
LAW—Where defendants, who 
admit their guilt, changed 
their plea on_ prosecutor’s 
promise as to sentence and 
then received longer sentence, 
the failure of the prosecutor 
to recommend to the court the 


promised sentence is no 
ground for habeas’ corpus 
though it may be ground for 
commutation of sentence. 


CONSTITUTIONAL LAW — The 
right to consel is fully met 
when defendants, by their own 


choice, retain as counsel a 
member of the bar of another 
state. 

Digested from an opinion by 
McGeehan, S.J.A.D. rendered 
Nov. 14, 1951. Appellate Div. State 
v. Miller. Appellants appear pro 
se. For respondent—Donald G. 


Collester. 
Defendants 
State Prison 


+ 
LO 


sentenced 
16 1946 to 


were 
on Feb 





SAVINGS INSURED TO $10,000 
$1 or more starts an account 





LEGAL FOR TRUST FUNDS 


Save by mail or in person 





SAVINGS 


AND LOAN ASSOCIATION 
3 Commerce St., Newark 2, 8.2 


LEE vette piicoamiimeas a 














serve a term of not less than 
10 nor more than 15 ye2rs, on 
their plea of non vult to an in- 
dictment for rodbery. They ap- 
plied for habeas corpus on Dec. 
5, 1950. Their petition was de- 
nied March 2, 1951 and they ap- 
peal. 
While they argue several rea- 
sons for the issuance of the 
writ of habeas orpus, their 
major points are that they were 
noc repres counsel and 
that they changed their plea from 


ented by 


guilty to non vult on the 
promise of 5 to 7 year sentences 
They make no claim that they 
were innocent of the crime 


charged. 

Held: The record disc 
that petitioners were represent- 
ed by their New York attorney 
whcm they contacted and re- 
tained. He conferred with them 
before they changed their plea 
and appeared for them on the 
sentencing day. It is immaterial 
that he was not a — 
the Bar of New Jersey. They had 
counsel of their own choice 

It 
the 
and 
any 
any 


loses 


Ol 


duty ol! 
sentence 
nor 


is the right end 
court to impose 
neither the prosecutor 
assistant prosecutor has 
authority to make any 
agreement or promise as to sen- 
tence which will bind the court 
The fact that a plea of not 
guilty was changed to non vui 
in reliance on such promise by 
the prosecutor, cannot, standing 
alone restrict the courts power 
to impose sentenc® according to 





law. If a prosecutor made such 
promise, thereby inducing a 
change of plea, and then failed 
to make the recommendation, 
this would violate the concept of 





fair play and deserve reprimand 
But while e violation of fair 
play is censured, not every viola- 
tion amounts to a denial 
process justifying the issuance 


warty 
very 


Oi aque 


ol 


the writ of habeas corpus. It 
must be a violation which, in 
the ting, constitutes a denial 


shock- 


The 


fairness 


justice. 


of fundamental 
ing to the se 


nse i 











NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


60 PARK PLACE, NEWARK 


Mitchell 2-8220 

















SPECIALISTS 


Securities and Exchange 


New 


Financial F rinters 


in all printed forms 
required for filing and registration with the 


| - ARTHUR W. CROSS, INC. 
Jersey Division of 


PANDICK PRESS, INC. 
71-73 CLINTON STREET, 


TELEPHONE 


and documents 


Commission 


NEWARK 5, N.J 
MARKET 3-4994 




















F. H. A. 


TITLE INSURANCE 
MORTGAGES 
CONVENTIONAL MORTGAGES 












972 Broad St., Newark 2 
Phone Mitchell 2-6300 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,700,000 


UNITED STATES MORTGAGE & TITLE 
GUARANTY COMPANY ot New JERSEY 









210 Main St., Hackensack 
Phone HUbbard 7-4300 
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| violati on here does not meet 


‘fac 
garnishee to 


‘tion against it. 
'ed 





this test. 

Appellants are not however 
without remedy. They may apply 
for commutation of sentence un- 
der L 1948 c 83. 

Affirmed 
ATTACHMENT CREDITORS 

RIGETS — INSURANCE — An- 

nuity payments under a group 

insutance policy are not sub- 
fect to attachment by the in- 
sureds former wife for accrued 
alimony, where the terms of the 
policy prohibit assignment by 
sluntary act or by operation 

of law. 
INSURANCE — Provision in 
roup insurance that’ the 
benefits thereunder are not as- 


signable by voluntary act or by 
operation of law is valid and 
enforceable. 

ATTACHMENT — The general 
policy of our state is to deny 
attachment between non re- 
sidents where the property so 
sought to be reached would 
be exempt in the State of 


which the debtor and creditor 





are residents. 
Digested from an opinion by 
Burlin:s J. rendered Nov. 11, 


‘+. Hoffman v. 
ial For de- 





Cour 
and Prudent 


1951. Su 
Hoffman 


upreme 





fendant appdilant-William A. 
Lord, Jr. For Prudential—Jonn 
J. Monigan, Jr., William L. Dill 
Jr. on the brief. (Stryker, Tams 
& Horner, attys) For plaintiff 
; Gold- 


i rH, 
Cyrus J. 





beree m and Wi.- 
liam Rossmore on the brief. 
Gross & Blumberv, attys.). 
Plaintiff a resident of Califor- 
iia a a judgment of 
divorce in 939 azainst defend- 
ano: aay directed defendant 
» p p.aintiff $100 per month 
for \ efendant, also 
1 w Jersey, 
wa a group in- 
sura between his 
emp rarn.shee 
Pru e Co. The 











nnuity 
Benefits and oth payments 
provided under t itract are 
non assignable, whether by vol- 
iniar *t or by oreration of 
Simliar provisicn Was aiso 
in the individual ceriti- 

issued to the employees 
dant etired and pur- 
the re é provis- 
ns of t col and certi- 
ficaie, the garnis! bec rame 


pay defendan 
wnich payments 
1, 1950. On 
iff procured a 
to be issued 


obligated to 

$138.84 monthly 
were made to J 
June 2, 1950 p:ain 
writ of attachmen* 
out of the Essex District Court 
to recover alleged arrearages in 
alimony. Judgment by affidavit 
was entered in the attachment 
action on July 19 and a scire 
ias was issued summoning the 
show cause why 
plaintiff should not have execu- 
On the adjourn- 
returi. date defendant and 
the garnishee moved to set aside 
the judgment and quash the at- 
tachment on the ground, among 
others, that the preperty sought 
to be attached was not subject 
District 










to attachment. The 
Court entered judgment for} 


plaintiff and the defendant and 
garnishee appealed. 

Held: The right of a judgment 
creditor in an action upon at- 
tach»ent is a derivative one. Tne 
obligation to pay benefits to 
anyone other’ than 
ant. To permit the plaintiff 
to reach the annuity  bene- 
fits would violate contract- 
ual undertaking. One of the pur- 
poses of the provisions against 





+hat 
L2G 


assignment was to protect the 
insurer from the necessity of 
deal ing with others deciding 








LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St., Newark 2, N.J. 








annuit- | 
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who was entitled to the benefits. 
Unless the plan adopted in the 
insurance contract violated pub- 
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Pass Attorney's Exam 


lic policy it must be upheld. The announced the names of 65 car 
public policy to ke considered gigates for admission in: the Ba 
oa soa as a secial security’ who passed the October Attor 
easure th? procecds of grouP news Examination. 155 
c r retirement Gants took the test. The n 
pted fr-M torneys be sworn in or 
stash the €M- ember 29th. 
Sandra Mees. scsi ee ee The successful cz 
Such purpose has y2en 1ezo0gniz- listed below. Those a 
ed as va:id in this state and jon in fr, v5 
elsewhere will t - % 
Tne pr on in the contract res aa 
here involved is valid and en- eon ler} 
forceable and violates no com- n, Harold 
mon or statute law The judg- Melvin 
men the District Court is Nati 
reversec Qn, Harrs 
Pl 2s analogy for a Luke | 
not the restriction Pgs 
the holdings that spendthrift ‘ry. John 
trust created by a settlor for wo ; 
nis own benefit may not be en- Ralph N 
forced against ‘hi s own creditors. brag fi 
But that principle is not appli- James J., Jr 
cable because defendant did not Falcone. Lou's P " 
establish the fund here involved. ar ton. Russell A 
It was established by his em- Ferrara, Michael J. 
ployer and as a gioup benefit. ae Se 
Reliance is also placed on the 
public policy of enforcing a hus- gp 
bands obligation to support his Frank 
vorced wife. The conflict be- i von 
tween this policy and the one Harrison, John 
which upholds the provisions of a 
he group policy here involved. : Jr 
is one which should be resolved Ke 
by legislative action, if needed. Kovacs, Oliver R 
Two further reasons exist for Kram es cer a pes 
dismissing the attachment. Un- Larned, George H 
der Cali fornia decision, a wife peseek bs rie ss 
cannot, as a judgment creditor, Lome. Leonard @ 
levy on her husbands income d _ Frank P 
from a spendthrift trust creat- ’ 
ed by his mother. Thus, by 
analogy, plaintiff ‘vould not be 
entitled in her nome state to 
the remedy she seeks here. R:S. 
— establishes our policy 
that attachment by a non-resi- 
dent against a non resident shall 
not be had in our courts, if the R Seymot 
property sought tn be tach- TI 2 Frederick 
ed is exempt from liability for : Joseph J. - 
debts by the law of the state S “Milton li 
of which the creditor and debtor ag coo a 
are residents. St Howard 
And, R.S. 2:32-337 relating to Wh 'R 
attachment in the District ee 
Court, provided that execution The littl e drops of 
may be ordered only as to the little grains vf s 
1oneys or the ve of rights subject P 
and credits of the n adaat in those 
the hands of the fee at ands 
the time of the cution ‘of the access 
Writ of attachment. There were of life 
no moneys due the policy same 
when the attachment was serv- all the 
ed. more i 
Seat ss = 


TRACERS OF 


No Result 


FEDERAL SERVICE . BUREA 


“Sar” 
Resources of Debtors Located 
— No Charge 


DEBTORS 





790 BROAD STREET 
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Mitchell 2-1323 
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Messenger Service 
Anywhere 











New Jersey’s Fastest Growin: 
Law Printers 


Specializing in the Printing of Briefs 
and Appendices 
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DIGESTS OF RECENT OPINIONS 





TAXATION— A real estate tax 
may be levied against a vendee 
in possession under an execu- 
tory contract for sale even 
where legal title to the pre- 
mises is in a public body ex- 
empt from taxation. 


—-The provision of R.S. 54:3-26 
freezing assessments for two 
years at that fixed by the 
County Board unless the City 
ppeals_ successfully, relates 
ily to judgments as to the 
nounts of the assessments 
id not to jud7ments as to the 
x exempt status of property. 





gested from en opini by 
Wachenfeld, J. rendered Nov. 12 
Supreme Court. Newark 


Fl r. For respondent—Vincent 
‘asale (Charles | 


For appellant—Frederick 





Vonhof. For trust 
3 tt M. Dickinson ‘The 
L rsons, atty.) 


question her 








her a real estate tax may be 
against a vendee \S- 
n under an executory con- 
for sale when legal title 
1e premises is in a _ public 
exempt from 

Trustees for a 
iblic Schools ac I 1e 
rty in 1935. In 1937 ey 
acted to sell the prope to 





1c 
fs ract 
yuld 

of 


Was 


Fischer for $44,000. 
ided that the Trustees w 
taxes up to the date 
ng title. Title closing 
delayed because of a 
as to a smal: piece the 
erty. This was cleared in 
In the meantime litigation 
pending as to taxes levied 
1935 to 1943, which were 
1ately set aside. Taxes were 
assessed for 1946 under RS. 54: 
4-1. which was amended in 1946 
rovide that taxes could be 
d against a vendee in pos- 
yn. Fischer contested this 
ssment but it was ultimately 


he 
iit 


ques- 


of 


upheld in 1948 by the former 
Court of Errors and Appeals 
The tax exempt status of the 
vendors was not relied on by 
Fischer. 

1947 Fischer was again as- 
sessed. The County Board can- 


the assessment and the 
l of the City was dismissed 
sing out of time. 


4 
1 
a 


1. A vendee in possession is not 
subject to assessment. 

2. a vendee in possession has 
no taxable interest in the lands. 

3 the city is estopped from 
levying the 1948 tax by the provi- 
sions of R.S. 54:3-26 in view of 
the cancellation of the 1947 as- 
sessment. 

The Trustees further argue 
that R.S. 54:4-1 is not applicable 
because it would, under their 
contract with Fischer, obligate 








them to pay the tax in viola- 
tion of Art VIII Sec. 4 Par 2 of 
the Constitution forbidding ex- 


penditure of funds of the Trus- 
tees for any purpose other than 
free public schools. 





Held: The and second 
ir argued ha been deter- 
mined adversely to appellants in 





the 1948 decision of the Court 








of Errors and Appeals. Norbet v 
Newark 137 N.J.L. 301. A recon- 

ation of the nolding there 
‘ails to disclose any reason why 


it snould be chanzed and it is 
reaffirmed. 


as not raised 





The third point w 
n the Norbet case. R.S. 54:3-26, 
tne so-called ‘“freeze” statute, 
provides that where the city fails 


from the judgment of 

County Board, such judg- 
ment shall be conclusive on the 
city for the assessment year in- 
volved and for the two subse- 
quent years, except as to changes 
in value occuring after the as- 
sessment date. R.S. 54:3-26 is 
part of Article 4 of Title 54 en- 
titled appeals, and deals with ap- 
peals by a taxpayer feeling ag- 
grieved by the assessed valua- 
tion of his property or feeling 
discriminated against by 
valuation of other 
properties. Article 4 is not con- 
cerned with the tax exempt 
status of property or decision of 
the County Board relating 
thereto. The wording of RS. 54: 
3-26, its relation te the other 
provisions of Section 4 and the 
end it was sought to achieve by 
the amendment all indicate that 
it relates only to County Board 
judgments on disputed amounts 
of essessments and not as to 
tax exemption status. 

The problem facing the trus- 
tees is not before «he court for 
decision now. Neither it nor the 


to appeal 





1S 


the assessed 


he 





1948 the City again assess- problem of how the City will 
ed the property to Fischer. The enforce payments of the tax 
County Board again cancelled need be decided nuw and they 
the assessment. On appeal, the present no compelling reason for 
Division of Tax Appeals reversed. departing from the principles 
Fi - and the Trustees appeal. adjudicated. 

versal is urged on 3 grounds. Affirmed. 
= eee. = Seen 
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ROBERTS, WALSH & COMPANY 
Certified Shorthand and Stenotype Reporters 
Announces that it has moved to larger offices 
in the Griffith Building, 

605 Broad Street, Newark, New Jersey 
MArket 2-3240 

SUITE AVAILABLE 
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‘TITLE SERVICE 


This Company eperating threugheut 
the State ef New Jersey is engaged 
exclusively in providing a real estate 


title service. 


To attorneys it 





competent and cooperative service in 
examining, insuring and closing titles. 


Largest and mest complete title 
plants in New Jersey 


NEW JERSEY REALTY 
| ‘TITLE INSURANCE C@. 


|| 83@ BROAD ST. ¢ NEWARK, N. J. 
| 11 SO. CHANCERY LANE, TRENTON 
| 32 CHURCH STREET, MONTCLAIR 


effers a prempt, 




















COMMISSIONS—MASTER AND | 


SERVANT An employee’s 
right to commissions on tran- 
sactions consummated before 
termination of his employment 
is not destroyed by his viola- 
tion of a restrictive covenant 
after such termination. 


CONTRACTS A contract is 
divisible when the part to be 
performed by one party con- 
sists of several distinct items 
respecting which the consider- 


ation is apportioned to each 

item. 

Digested from opinion by 
Grimshaw, J.S.C. rendered Nov. 
15, 1851. Chanc ‘ery Div. Rothman 
v. MacLain. For vlaintiff—War- 
ren Dixon.Jr. For defendants— 
Abram A. Lebson 


Plaintiff corporation en- 


estate business 


,90eq jin ¢t 
Gagea in tne real 





in Bergen County. Defendants 
nen employed by 

Ontract con- 

enan by defend- 

l iid not engage 
in the real estate business in 
Bergen County for one year af- 
ter the tern tion of their em- 
ployment with ovlaintiff. The 
contract f her provided that 
the employees should receive a 
commission 40°- on the net 


the transactions 
through their ef- 
ily when and if 


commissions 
consummated 
forts, payable o1 





the title is passed «nd that the 
employer terminate the 
contract of employment at any 
time upon payment to the em- 


ployee of what is coming to him 






on the evening of the day of 
his actu 11 termination. 
Defendants severed their con- 


nection with plaintiff and im- 
mediately became associated 
with a rival concern in Bergen 
County. Plaintiff sued to enjoin 
defendants from violating the 


covenant. The injunction was 
granted but on eundition that 
plaintiff pay defendants. the 


commissions due on several] con- 
tracts which had been negotiat- 
ed by defendants but had not 
been consummated when they 
terminated their employment. 
The defendants’ right to these 
commissions is matter in 
dispute. 

Held: Ordinarily the broker’s 
right to commission is complete 
when he sec a buyer ready, 


the 





res 


willing, and able to buy on the 
terms fixed by the seller. The 
broker may however, as here, 
make his ssion contingent 





on an event, such as passing of 
title, and in such case no right 
of action accrues until the con- 
tingency occurs 

The contract provided de- 
fendants were entitled to 40% 
of the commissions on transac- 











tions consummated through 
their efforts, payiment however 
being deferred until title passed. 
Since title has passed, they 
would be entitled to payment 
of the commi Ssi0z 

Plaintiff argues <hat since de- 


fendants breached their contract 
they may recover the com- 
missions earned under that con- 
tract. 

Whether a contract is entire or 
divisible depen the inten- 
tion of the parties. It is entire 
when the pr of one party 
is conditio on the entire per- 
formance ft the other. It is 
Givisible wl the part to be 
performed by one party consists 
of several separate and distinct 
items respecting which the con- 
Sideration is apportioned to each 
item. 


as on 


omise 











Measured by the above stand- 
ards, the contract here is divis- 
inle. The right to commissions 
was not dependent on defend- 
ant’s observance of the coven- 
ant. To follow plaintiff’s con- 
tention would mean defendants 
could not receive any compensa- 
tion until after 1 year from term- 


ination of their employment. This | 


was obviously not their inten- 
tion. 
} Defendants 


]their commissions. 


are entitled to! 


























Page Three 

— a 
Erroneous Use of Mortality Tables 

Plaintiff, Mildred M. Wether-!proper application or use of 


bee, administratrix, recovered a 
verdict and judgment for $80,- 
000 in an action based on the 
federal Employers’ Liability act, 
brought against the Elgin, Joliet 
& Eastetn Railway Co., in the 
U‘S. District court for the North- 
ern district of Illinois (Eastern 
division), by reason of the death 
of John P. Weathervee, a switch- 
man in the employ of the de- 
fendant. 

At the time of his death, 
Wetherbee, who had worked for 
defendant for 20 years, was 40 
years old, was married, and had 


four children ranging in ages 
from 17 to five years. 
From the record it appears 


that the accident causing Weth- 
erbee’s death occurred on May 
14, 1948, when he fell from the 
lead boxcar of a train which 
was being switched. and upon 
Which he was riding, and was 
crushed between the car (which 
had become derailed) and the 
loading dock of the premises of 
the Ruberoid Co., at Elgin, Il. It 
further appears that the car was 
derailed as the result of a piece 
of wood left on the tracks which 
ran through a gate of that com- 
pany’s plant. 

Defendant urged a number of 
errors as grounds for reversal, 
among them being, that there 
was no proof of negligence; that 
the evidence showed contribu- 
tory negligence on the part of 
the deceased, Weatherbee; that 
the verdict was excessive; that 
the court improperly admitted 
evidence of an actuary, based on 
mortality tables; and that in- 
structions to the jury were e¢r- 
roneous. 

The U.S. Court 
‘Seventh circuit) 
judgment and remanded the 
cause, saying that while it would 


of Appeals 


not ordinarily reverse a judg-| 


ment where the verdict was ex- 
cessive (unless grossly exces- 
Sive), in this case, a reversal was 
ordered because of the totality 
of errors. The decision of the 
reviewing court is of particular 
significance, however, because of 
its extensive discussion of the 


reversed the} 


mortality tables. 

In setting aside the judgment, 
the reviewing court pointed out 
the error of admitting actuarial 
testimony showing (by calcula- 
tion) the present cash value of 
probable loss of earnings based 
on a life expectancy as revealed 
by the mortality tables, where 
the evidence further showed 
that railroad employees did not 
always continue to work for the 
entire duration of the period of 
life expectancy. 

Mildred M. Weatherbee, admx. 
of estate of John P. Weatherbee, 
deceased, plaintiff-appellee — v. 
Elgin, Joliet & Eastern Ry. Co., 
defendant-appellant. U. S. Court 
of Appeals (Seventh circuit), 
opinion No. 10205 191 F.2d 302, 
before Chief Judge Major and 
Circuit Judges Kerner and Duf- 
fy. Reversed and remanded. 


Copyright Lecture 
November 26th 


he 5th lecture in the Copy- 
right Institute series sponsored 
by the Federal Bar Association, 
of New York, New Jersey and 
Connecticut, will be given Mon- 
day evening, November 26th, at 
7:30 P.M., at the Federal Court 
House, Foley Square, New York. 
The lecture will be given by 
Robert J. Burton, Vice President 
and Counsel of Broadcast Music 
Inc., whose topic will be “Busi- 
ness Practices in the Copyright 
Field”. 
Admission 
free. 


to the lectures is 
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In our 


mindful of our responsibility to— 
and our part in—the development 
of the village that has become the 


vibrant 


WILL REVISION 


We periodically suggest to our customers 


140th year we are deeply 


city of Newark. 





the reasons why wills should be reviewed, 


and revised if necessary by having the 


customer’s own attorney draw a new 


will. Officers of the National State Bank 


do not draw wills 


‘NATIONAL 


or practice law. 


STATE BANK 


(Department of Estates & Trusts) 
810 BROAD ST., NEWARK 1, N. J. 


Charter Member—Newark Clearing House Assooieter 
Member Federal Deposit Inewraence Corporation 
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Legislative News 


The following bills were intro-| judges of 


duced at the special session. Sen- 
Bills, 1 to 7 inclusive were 
second reading. 
SENATE 

Ist Special Session Senate -1 
Hannold and Clapp. A supple- 
ment to the Revised Statutes to 
be known as Title 2A concerning 
the Administration of Civil and 
Criminal Jusice; repeals the pre- 
sent Title 2 of the Revised Stat- 
utes. (No. Ref.) 

lst Special Session Senate-2 
Hannold and Clapp. To provide 
for the effect to be given to cer- 
the 


ate 
given 


tain statutory references in 

Revised Statutes and in other 
statutes upon the taking effect 
of Title 2A concerning the Ad- 


ministration of Civil and Crim- 
inal Justice and Title 3A con- 
cernin the Administration of 


(No 
Ses 


Ref.) 
-3 Hannold 


Estates, etc 
[Ist Spec. 


Con 
sel 


and Clapp. To repeal Chapters 
18 and 19 of Title 9 of the 
Revised Statutes concerning Ju- 


venile and Domestic Relations 
Courts. (No Ref.) 


Ist SSS-4 Hanno'd and Clapp. 


To provide that court fees may 
be waived or dispensed with 
when a litigant seeks relief 
therefrom, by reason of poverty 
(No. Ref.) 

lstSSS-5 Hannoia and Clapp 
To supplement sudtitle 2 of Title 
52 of the Revised Statutes con- 


cerning precedure in 


impeachment. (No. Ret 


[IstSSS-6 Hanno:d and Clapp. 
To supplement Title 46 of the 


concerning 
le involving lands, 
boundary certifi- 
the colonial 
State. (No. 


Revised St 
rights of tit 
and 
cates originating 
proprietors of the 
Ref.) 

istSSS-7 Hannold and Clapp. 
To repeal Sections 30:8-3,4 of 
the Revised Statutes concerning 
persons arrested ur in custody. 
(No Ref.) 

lIstSSS-8 Van Alstyne and 
Clapp. To regulate the removal 
from office of judges of the Su- 
perior Court, county courts and 
judges and magistrates of in- 
ferior courts (Jud.) 

ASSEMBLY 

lst Spec. Ses. Assembly-1Cav- 
inato, Simmill, Mills, Tompkins, 
Artaserse. To supplement the Re- 
vised Statutes with a new Title 
to be Known as Tit!e 3A concern- 


atutes; 





surveys 


ine the Administration of Es- 
tates, etc.; repeats Title 3 of 


the Revised Statutes. ‘No. Ref.) 
IstSSA-2 Cavinato. Simmil], 
Mills, Tompkins, Artaserse. To 
repeal Chapter 329, Public Law 
1942 concerning special guard- 
ians for minors under the age 
of 14 years in certain cases. (NO 
Ref.) 
IstSSA-3 To 


Cavinato. pres- 


cribe the form of the oath of 
office to be taken by justices, 


magistrates, surrogates, 


judges 


etc. (No. Ref.) 
IstSSA-4 Herrmann. Compan- 


Concerns the 
justices and 


ion bill to 1stSSA6 
oaths of office of 


| crease 


the upper courts; 


amends Chap. 335, P.L. 1948. (L 
& I.) 

IstSSA-5 Shershin. To pro- 
vide for the payment by public 
utilities for reasonable compen- 


sation and expenses of the coun- 
sel, experts, etc. employed by the 
Attorney General on a temporary 
basis in certain rate (L. & 
I.) 

lsiSSA-7 Herrmann. To 
the benefits under the 
Temporary Disability Law from 
$26.0C to $30.00 per week. (L. & 
I.) 

IstSSA-8 Herrmann. To. in- 
crease the benefits under the 
Unemployment Compensa- 
£25.00 to 


Cases. 


in- 


tion Law from $30.00 
per week. (L. & T. 

IstSSA-9 Herrmann. To make 
the Unemployment Compensa- 
tion and Temporary Disability 
Laws applicable where one or 
more is emploved instead of four 
or more. (L. & I.) 

IstSSA-10 hersbi To l 
crease the ts under the 





Unemployme ( npensa- 
tion Law from $26.00 to $30.00 
per week with $3.0C additional 
for each dependent up to three 
(L. & I.) 

IstSSA-11 Shershin. To = in- 


the benefits under 
Tempcrary Disability Law m 
$26.0C to $30.00 p veek with 
$3.00 additional for each depend- 
ent up to three. (L. & I 

IstSSA-12 Cavinato & 


crease 


Tomp- 


kins. To regulate the removal 
from office of judges of the Su- 
pericr Court. county courts and 
judges and magistrates of in- 


ferior courts. (No Ref.) 
IstSSA-17. Brixie, Kurtz & 
Snediker. To make persons who 


leiter about the scene of acci- 
dents, unless authcrized or re- 
quired by law, disorderly per- 
sons subject to a fine of $500. 
(Jud.) 

lstSSA-18 Herrmann. To pro- 


hibit discrimination by employ- 

ers in the rate or method of pay- 

ment of wages because of sex 

(L. & I.) 

IstSSA-20 N. C. Smith. A gen- 
eral revision of the Unemploy- | 
ment Compensation Law. (L. & | 
a) 
IstSSA-21 N.C. Sinith. To raise | 
the maximum benefits under the 
Temp. Dis. Bene. Law from $26.- | 
00 to $30.00 per week. (L. & I.)| 

EXECUTIVE 

Governor Driscoll sent the fol- 
lowing nominations to the Sen- 
ate: 

HOWART EWART. of Toms Riv- 
er, to be a Judge of the Su- 
perior Court. 

SIDNEY GOLDMANN, of Tren- 
ton, to be a Judge of the Su- 
perior Court. 

G. DIXON SPEAKMAN, 
Hills, to be Judge of 
sex County Court, to 
Richard Hartshorne, resigned 
Both Houses adjourned to 

meet on Monday, November 26th, 


of Short 
the Es- 
succeed 





at 2 PM. 





Foderal Tax Notes 


by 
HAROLD KAMENS 
BUREAU RULINGS 


| Deductions: Expenses: Air raid 


Expendi- 
construc- 


construction: 
the 


shelter 
tures incurred in 


: tion of bomb shelters for protec- 


raids are de- 
expenses if 


against air 
as busines 


tion 
ductible 





the shelter is totally worthless 
{to .ne taxpayer except as a 
, bomh shelter, that ts, if it is un- 


similar use, 
relative- 


fit for 


storage or 


anda were 1tS COSt was 


ly small. If, however, the shelter 


‘will be useful in 


taxpayer's ordi- 
tions in later 
where the 

expense 
and depre- 
the basis of 


’ business operc 
years and 


x 


especiaily 
cost : large, the 
should be capitalized 
tion deducted on 
the estimated usef] life of the 
tructure. Sp. Ruling, 9 18/51 
Long - Term Compensation: 
Partnership: Income received by 
a partner snare of com- 
pensation for services rendered 
by the partnership over a pericd 
of 36 months or mc¢re is subject 
to allocation over the entire 
period under Sec. 107 of the LR. 
as amended notwithstanding 
the fact that part of the services 
the ad- 
G.C.M 


vas 


Cla 


as his 





rendered 
of the 


1951 


prior to 


partner 


Vas 
mission 
26993 

GIFT TAX 
Future Interest: 


ferred proper'y 


Taxpayer 


in trust for 


mree minor cniiagren at a time 
when taxpayer was well able to 
support them. The income was 
o ne used r their benefit in 
fi re at the discretion of 

the trustee 
EELD: Gilt constituted a fu- 
ure interest since there was l.ttle 


elihood of use. 
Com: LiF Ce 
INCOME TAX 
Capital Losses: Taxpayer made 
i payment a contract 
land, which payment was 


taxpayer failed 





present 


aown 





when 


’ 1h 

) Le dae ai 
HELD: Such los nstituted a 
capital and not an erdinary loss 





Bihin lier v. Com ly He BX Be 
Deductions: A. f 








rector, tituted ul 1gains 
Caxpave i Ing it a contrac 
for e sale of his stock was 
pr through fraud. The suit 
was “ably settled. 

HELD: Monies paid in s e- 
ment and legal expenses were 
capital expenditure Condenser 
Service & Engineerin Go. Vv. 
Com., T.C. Memo., 9/20/51. 

Capital Gains: Taxpayer ac- 
quired various pieces f real 

state over a period of years and 

s she received offers for them, 
the properties were sold. No con- 


;since Sec. 3653 does not 


certed effort was made to sell 
the same. 

HELD: Profits 
capital ga Hauk v 
Memo., 9 28 51 

Deductions: Taxpayer had a 
1.000 to 1 ratio of indebtedness 
to capital stock. The ratio of in- 


constituted 


Com.. T.C 





terest on the notes was spec * 
cally fixed. 
HELD: Interest was not de- 


ductible since the indebtedness 
was equivalent to capital stock. 
Goetz v. Com. T.C. Memo., 
9 28 51 

Gross Income: Prior to liquid- 
ation, taxpayer in no manner 
whatsoever considered the sale 


of its assets. Sale of its assets 
was consummated by neootia- 


tions of its stockholders before 
and after liquidation. 

HELD: Taxpayer was. not 
chargeable with the gain. Doyle 
Hosiery Corp. v. Com., 17 T.C.— 

Collection: Defendant levied 
upon a bank account carried by 
plaintiff and her husband, in an 
effort to collect taxes due from 
the husband. Fac‘s showed the 
accounts belonged to the wife. 
Defendant argues that Sec. 3653 
prohibits court from interfering 
with collection. 

HELD: Levy wil! *e quashed 
cover a 
where voroperty seized 
to taxpayer. Raf- 
Coll.,. -D:., 


situation 
does not belong 
faele v. Granger, 
10 10 51. 


New Deal Brings Changes 
in Basic Government, 
N.U. Audience Told 


The New Deal has striven for 
economic equality, but in so do- 
ing has changed the basic struc- 
ture of our government, Alpheus 
T. Mason, professor of jurispru- 
dence, Princeton University, told 
an audience of lawyers, econo- 
dOlitical science experts 

: Northwest- 
Wednesday 





mists, 
and businessmen at 
ern University 
night. 
Professor 
speaker at 





iaS 


Mason was the 
first of a series 
of lectures during Northwest- 
ern’s Centennial Conference on 
“Individual, Group, and Govern- 
ment in the Modern Economy” 
being held in the 'Technolcgica' 
Institute on the Evanston cam- 
pus. 

“It is now clear that politically 
responsible government must in- 
monopolizing coercive 
any and 

aspirants for such pow- 

Mason 
achieve 
he 


major 


une 


S1St 


on 


aS agalnst all 





said. 
this political do- 
continued, “has 
redistribution 
he principle 
of federalism, of separation of 
powers and a corresponding con- 
centration of national authority 
in Washington and in the Ex- 
ecutive.” 
All this 
that dem 7 
ed, Mr. Mason point- 


“To 
minance,” 
invelved a 


a breakdown of 


have meant 


would be 


might 


eOocracyv 


strenrc tne 
ed out, and that the majority 
vculd rule, “bu the process 
it virtually eliminated certain 
v’ devices cn which the 
Fathers relied _ so 
* compelling the gov- 





Oo) itself.’ ”’ 
“bigger and biz- 
ger government” as like “Frank- 
enstein’s monster,” Profe 
Mason then hit today’s complex 
federal governmen* 


“Government 


‘ninent “co contr 


raving labeled 


Ssor 


today,” he said 


. orl ey ie +h ayaltin!) 
reasingly in he multiple 
hards of administrative authori- 
ty, is beyond the reach of the 


beyond the 


popular will, often 


reach of any control whatever 


A multitude of 2overnment 
igencies ileal ith technical 
matters and make decisions on 
a case-to-case hasis so th 

crastic changes policy may 


precedent even 
expert rec Sib. 
ll.” Mr. Mason 
Communist 
more threat- 
liat military of- 
ficials. by invoking such familiar 
‘confidentia!,’ ‘top secret.’ 
an and do screen controversial 
Operations from cri‘ical scrutiny. 
Also, since 1932 id especially 
since 1946, the essentials of free 
government have teen endang- 
‘ed bv the ease with which 
powerful private interests may 
influence complex administra- 
*xecutive 


become 

before the 
“Nor is 

asserted 


enizes 





ening, cit 


tags aS 


tive processes. As or- 
ders replace acts of Congress, 
‘the King’s ear’ becomes once 


more a key political institution.” 

Man today must achieve 
greater control over the econo- 
mic and political forces in his 
complex environment, Professor 
Mason concluded. ‘Society still 
has to be protected from indivi- 
dual exploitation,” he said, ‘and 
the individual has to be safe- 


cuarded against excessive col- 
lectivist demards. 
“The prob! WV, aS alWays,” 





fuse that de- 
iecessary for 
social cohes- 
survival; to 
freedom with 


he asserted. to 
gree of initiative 
progress with the 
ion necessary for 
combine individual 
social justice.” 

Professor Mason launched the 
sixth and concluding academic 
conference arranged by North- 
western University as a part of 
its Centennial Celebration. The 
sessions continued through 
Thursday and Friday. 

Thursday afternoon, Abraham 
W. Brussell, genera! counsel for 
the Illinois C. I. O. discussed 
“Does Organized Labor Repre- 
sent the Public Interest?’ and 
James F. Oates, Jr., chairman 








Voice of the Bar 





COMMENT AND CRITICIS\: 


INVITED 





Editor, New Jersey Law Jou 
Dear Mr. Clapp: 

A primary purpose of the 
vision of court procedure eff; 
ed in New Jersey under the 
New Jersey State Constitu: 
obviously was to simplify ¢ 
procedure insofar consist 
with protection of the right 
litigants. I feel that that 
not accomplished in the 
cedure to obtain ccurt appr 
of the settlement of persona] 
jury claims of Infants. 

It does serve a beneficial ; 
pose both the infant cl: 
ant and to the defendant: 
have the court review the se: 
ment and to enter judgn 
thereon. The infant thereby 
some safeguard against a set 
ment for an unreasonably s: 
amount, and the defendant . 
Satisfaction of the judgmen 
released from liability. Howe 
the court procedure could 
simplified without lessening 
protection to the infant. 

At the present time it is 
essary to prepare a verified 
tion for appointment of eu: 
lan ad litem, an order appoi 
ing a guardian ad litem, ac 
Plaint, a_  stipulaiion § ente) 


to 


suit without process, to ap} 
at court with the guardian 
litem and the infant and 


attending physician, who ge: 
ally is paid a fairly sizeable 
for his appearance, to have 


of the parents appear be 
the Surrogate to enter int 


where settlement is 
than $590.00 and 
prepare a written consent 
the other parent, then, to 

pare a warrant for: 
of judgment and a 
the parent or paren: 
ly. 


affidavit 
net more 


Sat isfac 
release 
s indivic 


reason why the \ 
ppointmen 


and an 





fied petiti 
guardian 


nate ee 
max#in tne 








that the plain 
ant is appearing | 
uardian ad litem, statin 
re'ationship, with 
consent by the 


explanation 









tisiactory 
Rat consent is 
affixed to the complaint, sh 
satisfy the court’s requireme 

In lieu of an affidavit en 
ed into before the Surro 
where settlement is for not 
than $500.00, it would be con 
erably more nient 
parties if a sin 
could be executed 


prese? 


conve 





before any 


authorized to take an oath 
then filed in the court 
the warrant for satisfactiorx 


is to be 
permit 
withou 
being 


judgment, or if it 
with the Surrogate 
it to be sent there 
personal appearance 
quired. 

In lieu of the court appe 
ance of the treating physic 
it should be acceptable to | 
that physician complete a 
ten report on a form prescr: 
by the rules of civil proce 
with the physician’s pers 
appearance being requi 
within the court’s. discre 
Giuy in those instances w! 
the judge still has doubt 
to the adequacy of the set 
ment after reading the re 
and hearing the other testim 

The present method of ha 
ing this type of matter ap} 
unnecessarily involved. 

Maurice Jorden Price 











and chief executive office: 
The Peoples Gas Light and ¢ 
Company spoke on “Does } 
agement Represent the P 
Interest?” 

In the eveni 
Slichter, 
Harvard rsity, 
“The Impact of Econo! 
Groups on Ameriean Indus? 


no 
tis, 


Sumner! 





als¢ 








sor of economics. 
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COUNSELLOR'S EXAM 


Continued from page 1 





sr and sued Gray and Casey 
‘he conclusion of plain 


A lease of 2n apartment 


from May 1, 1948, by 
L, to tenant, T, con- 





ed a provision forbiddir 
stayed on after May 1 
i in 1950 brought do 
apartment. L started 
ss SS proceedings because Of 
n in bringing the dog 
apartment. 
the case. 
lease provided that 
s-rty was sold to the ten- 
ing the period of the 
broker. B. who had 
d the lease was to get 
1e sale price. The lease 
May 1. 1948. for 1 r 
T, stayed on until May 
‘950. when he purchased the 
from the landlord, L 
B. sued L for commis- 


Decide the case. 

Wiliam owned a large 
land. Jchn, his br 
granted permission by 
» go upon the land to 











q one-family dwellings 
nstruction, William 1 
when the buildings 
npleted he would 
lortgage, as security 
yf construction, pending 
yf the lands and build- 
hn constructed the 
d he and his family oc- 
> of them. On the day 
ympletion, William so 
tract. including the 
} to Thomas for casn 
g n a deed which Tnomas 
William absconded with 
eds of the sale, with- 
iting any mortgage to 
pr ‘oakioels. apc had 
edge of agreement 
\ Niam tho John. John 
| ERE er” 
ee, 





MISSING 
WIVES 
LOCATED 


TRACERS CO. OF AMERICA 
513 MADISON AV., N.Y. 22, N.Y. 


aS Pk 














both Gray and Casey mov- 
dismissal, each contend- 
‘het the driver was not his 
the time under these 
tances. Decide the mo- 





Freedom, Pa. When the wW 





consults you as to his rights, if 
any, against the property. What 


would you advise him? 


9. (a) C and J were partners 
under the firm name of C and 
J Co. On Jan. 14, 1939, the firm 


and delivered its note, not 








civen to P. Under this agree- 


ment of dissolution, J, acquired 
ll the assets of the firm and as- 





all its liabilities. J made 





partial payments from time to 


time on the note te P, his last 
payment being made on Apr. 29, 
1946. C had no xnowledge of 


these payments. On April 18, 
1951. P sued C and J to recover 


the balance of $300. due on the 
note. Only C was served with 
the summons and com- 
pl by answer, set up the 
defense of the statute of limita- 
tions. P moved for summary 
judgment on the hasis of the 
above facts. 

Decide the motion 

Re) When suit is brought 
against partners to recover on a 

artnership note, if only one of 
the two partners is served with 
summons and complaint, and if 








a judgment obtained against the 
partner served is returned un- 
tisfied mav the nliaintriff 


eafter cause service to be 
made against the other partner 
and obtain a judzment against 





also? 
10. A. N. J. testator, by his will, 
ted 3 separate trusts: 

1) The first rust directed i 
hat the sum of $5,000 be set 
ip in perpetuity and the income 
herefrom be used “for the 
lory of God and the support 
f All Saints Church, Baysea, 
Florida.’ Before testator’s death, 
the entire congregation of that 
‘~hurch departed from that city 
ind set up a ney church of 
the same name in another city 
60 miles from Baysea 

2) The second trust provided 
hat the trustees should use the 
sum of $5,000 to pay off the 


mortgage of All Souls Church, 





there was a $5,000 mort- 





gag n this but it had 
been paid off the day before 
testator died 


$5.000 be set 





ip t and the income 
he 1s to maintain and 
forever a | ss band to 
to the testator’s grave on 


the recurrent anniversary of his 














LAW PRINTERS 


Spectalists 


APP NDICES AND BRIEFS ON APPEAL 
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New Jersey Division of 
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MARKET 3-4994 
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“wernt 


4z. A Complete 





Operated for lawyers — by lawyers 


e Make your own search 
e Charge your client directly 


e Close in your own office 


AWYERS MORTGAGE COMPANY 


50 Park Place, Newark, N.J. - M Arket 2-7055 
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death and there 





ider seal, to the order of P for 
$500. payable on demand. On 
Mar. 29, 1939, the partnership 
was dissolved by mutual agree- 
and notice ef dissolution 








the conveyance of * 


ta 


$7,000 and gave 


her $60 a week s 
ed that W was 


lay appropri- 
the executor, 
could you pro- 
yn of the vali- 


ts valid and 


ndividual- 


iable on a cer- 
by D and E, 


firm name, 
obligation, 


ndorsed by D 
Their defense 
ividual liabili- 
harged by a 
rior involun- 


bankruptcy 


1 of the part- 


There was 
partners be 
individual- 


Before adjudi- 
composition, 


to the firm 


yOsition was 


ribution 
rtnership 


P. P, by rYre- 
here was no 


m ade to the 


the pacar 


1ership dis- 


dividually on 


ynly to the 


ial payment 


motion for 
eadings, de- 


lip of G and 
riting dated 
yed P for one 


with the 
P for one 
1950. dur- 
nployment, 


1951, G noti- 
uld not be 
Apr. 1, I96K. 


rmed a new 


the new firm 


ssets of the 


ts liabilities, 
tisflactory to 


new firm 
Apr. 1, 
d him on 


tne written 


G on Mar. 
he right of 
yyment for 
tne agree- 
P consults 


has any 


the parties 


yrezoing 


rise him? 


fe, obtained 


ute main- 
sband, H 
her $60 a 
lary, 1949, 


to a written 
H agreed to 


nvey cer- 
her in full 
of support, 
‘ute a gen- 


W sued H 
ground of 


tained final 


The judg- 


reement and 
azreement for 


$7,000 and 


e real estate 


ivestigation 


needs of W 


to pay and 


terests. 


1ad refused 
vy deliver a 
te. May W 
ainst H to 


sag? 


paid W the 
deed to 
W gave 


release. Five 


petition 


s ill and de- 


hat H pay 
H claim- 
-d by her 
securing 


1949, lessor, 


ease af a 


Assignment Order 


SUPREME COURT OF NEW JERSEY 
‘ORDERED that the assignment of Judge Frederic R. Colie as 
Assignment Judge in Warren County is hereby cancelled: 
FURTHER ORDERED that the following judges are assigned to 
the Law Diyjsion of the Superior Court effective November 1, 1951: 


Judge Joseph L. Smith Hudson, and Assignment Judze in 
Warren. 
Judge Howard Ewart Essex 
s/ ARTHUR T. VANDERBILT, C. J 


Crop Virgiria Case Attacking Segregation 
At Public Meetings 


RICHMOND ‘(ACCN)—A fed- have either been repealed or de- 
eral court’s dismissal of a suit clared unconstitutional.” 
attacking Virginia’s 25-year-old Hill announced his law firm 
law forbidding mixed racial at- would continue other suits con- 
tendance at public gatherin2s cerning segregation on interstate 
Will not be appealed to the U.S. vehicles and Negro attendance 
Supreme court, it was announc- in state parks, cases which are 
ed by Oliver W. Hill, attorney currently pending in the courts. 
who handled the case for the ——___—_____—— 
National Assn. for the Advance- Select your stocks and other 
ment of Colored People. investments as a wise man 

Hill emphasized, however, that selects his new friends: make 
the decision to drop that partic- sure that they are associated 





ular case did not nmiean that the with reputable people. — Avery 
NAACP intended to discontinue Hillis in Good Business. 
its fight against segregation. ieee ag = —* 





The suit grew out of request 
by the NAACP to the caretaker 
of the Mosque in Richmond ask- The 
ing that the association be al- 
lowed to hold an unsegregated New Lawyer's 
meeting there durine the group’s 
state conference in October. The P : P li 
renauest was turned down by the rotective O Icy 
caretaker, and subsequently by 
city parks director Jesse A. Rey- 


nolds and city manager Sher- ‘ : ; 
a = a mia, ' are in General Practice, Title 
pan ve — : x Specialists, Title Searchers, Negli- 
When the suit came before a | gence Attorneys, Patent Attorneys 
special three-judge federal court J or in any other special field of law. 
in September, the city announc- : : ; ’ 
ed that it would not interfere | You are insured under this policy 
Oct- against claims arising from any 
; aap Be negligent act, any error, or anv 
ober meeting. The court then ene rege . 
ici 48 is omission occurring in the per- 
aismissed | ne Case 3 ; formance of any professiona! ser- 
“Inasmuch as the meeting of | vice rendered to your clients 
the Virginia State conference in 
October was unsegregated,” Hill Write today for descriptive 
said, “we feel that for all prac- pamphlet and schedule of rates 
tical purposes the case is moot 
and for this reason we have de- FRED W. ANDRES 
termined not to appeal the de- COMPANY 
cision of the three-judge District 1180 Ravmond Boulevard 
court in the Mosque case a : 
Pe ERS rasairner See Newark 2, N. J. 
However, the association does 
not intend to let the issue rest | Mitchel! 2-2965 or MArket 3-3476 


until these pernicious statutes 


This policy gives complete protec- 
tion to all lawyers, whether they 


with mixed seating at the 
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Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 
Corporate Status, including Tax information. 
Superior (Chancery) and United States District Court 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
24 Branford Place Tel. MArket 3-4232 Newark 2,N. J. 
PEE LAIR ET ETE OIE OR EEE DO IEE LIME EN EBLE 











MORRIS WAXMAN 
Certified Shorthand Reporter 
850 BROAD STREET 
NEWARK 2, N. J. 
SPECIALIZING IN DEPOSITIONS 


Superior Court Examiner Phone Mitchell 3-1440 
and Notary Public Night Phone ESsex 3-2235 
— Deposition Suite Available — 











SECRETARY SHORTAGE DESPERATE! 


. Civil Service Commission in Washington .. . Private business and profes- 
sional concerns — to dictating instruments to ease critical situation .. .” 


A LOW COST Portable 


WF IR SEW AY Dictation-Transeription 


System IN ONE UNIT! 


REG US PAT OFF 


EREE 
ITRIAL 


IN YOUR OFFICE 
FOR ONE WEEK 

\ ( e! No OF tion! 

Recordiny on wire is the 

orn i1iexpensive 

way. One small spool of 

wire can record your dic- 

tation, conference or tele- 

phone conversafions for 

two uninterrupted hours, 


segs be —_ oe LET US PROVE ... . that this — 
oeaak te =~ on ee modern electronic achievement will save 
: — oe / you a minimum of $1560.00 a year—cut 
Phone or Write Today: your dictation costs 57%. 


WIREWAY OF NEW JERSEY 


11 HILL STREET, NEWARK 2, N. J. MArket 2-4691 
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(Continued fron 


dwelling 
T. The 
giving T the right 
property during th 
iod for $15,000. L a 
on Feb. 1, 1950, lea 
S, and wife 
ed aministratrix of 

On Jan. 2, 1951, 


for 2 


What are the res; 
of S and W in 
price 

(bp) On July 1, 1 
entered into a wi 
with buyer, B, by w 
to sell and B to buy 
deed certain real 


ate, leaving his 


and his wite. W 


On Sep Q50 
] elt 1 1) 
( he Lie anda 
W I he 
ae nh I ‘ 





id. In the Federal 





\¢ 
which building is 
United States, D, a 





nish D for ar 


notion 





b! D moved for 





year 
lease contained an option 


his option to pure 


hich S 


Essex Coun 
owned by the 


lied V. D 


COUNSELLOR'S EXAM 





1 page 5) 


s to tenant, 
to buy the 
e lease per- 
ied intestate 
ving his son, 


W. W was appoint- 


L’s estate. 
T exercised 
hase 


yective rights 


the purchase 


950. seller, S, 


ten contract 
agreed 
by warranty 
ate in Clay, 


a or $20,000. title to close 
Sept. 1, 1950 
On Aug. 1, 1950, £ died intes 


daughter, D, 


W was ap- 
S's es 


; made 
but that he 
t title any- 


tendered the 


D and W 
ctive rights 


the purchase 


Building in 
ty. N... J: 


federal de- 
Was 
by the Essex 


dismiss the 
eround that 
Jersey could 
nurder com- 


the Federal Building 


remov al of 


the federal 





ground that the killing was in 
the performance of his duties 
as a federal deputy collector. De- 
cide the motion. 

16. The charter of Black Coal 
Co., a New Jersey corporation, 
contains the following provis- 
ions: 

(1) “Holders of preferred stock 
shall be entitled to cumulative 
dividends at the rate of 6% per 

num, payable semi-annually 
out of surplus or net profits 

(2) “In any liqu 
olution of the 
preferred stockholders 
entitled to be paid in full the 


anemic it10N, the 


held by them and 
dividends accru 


umount Nai 


all unpaid 
thereon before any 


b ny assets distributed 


be p aid « a 
) h holder ot common 


” 


shares. 


b biec oO rec 1on 
pel hare ) S l aid, a ru 
ed or cumulated d ends the 
on 

On November 1, 1°51, the ry 
oratlon Vas dissolved At the 
time of its dissolution, the total 
yar value of its outstanding pre 
ferred ck was £100,000, i.e., 
1000 shares of a par value ol! 
$100 each: and he totai par 

f 


Ing common 





value of its outstand] 
was $50.000, i.c.. 500 shares 
$100 each 
the corp- 
ids avail- 
tion amounted 
time of dis- 


tion: no declared dividends 


stock 
if a par value f 
After payment of a! 


orat ion's sent 5. 











I lined Bape, ind the pre- 
ferred stockholders had received 


annually the full g amount of their 








6 dividends up to 3 months 
before the i dissolution 
1 wh od of three 

the corporation had 
made » net profi 


How much of the 


is should be dist 





TITEE 


HU 2-3900 





Full G oO »peration 


with Attorneys 


MORTGAGE FINANCING 
& 


INSURANCE 





509 Orange Street 





IF YOU’RE A FAMILY MAN 


and o bit fed up on the cost of keeping the family fed up, 
here's the greatest deal for a family meal in Newark! 


SUNDAY DINNERS 





APP 


Tomato Sc 


Vegetobles 


DESSERT °¢ 


ETIZER 


SOUP 
BAKED FILET OF SOLE 
Creole Sauce Fo 
ve ROAST SPRING CHICKEN 
Savory Dressing, Gravy 


PRIME CHOPPED SIRLOIN STEAK 
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1 
' 
i 
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rzani 


BAKED VIRGINIA HAM 
Hawaiian Style en Casserole n 
BREADED MILKFED VEAL CUTLET | 9 *2¢ 5¢w Hickory 


uce Milonese 


end Potctoes 





TOSSED GREEN SALAD 
COFFEE, TEA, MILK 
SERVED ALL DAY SUNDAY, NOON TO NINE 








Here’s what you get for your money: | PUVe Soreesercsal 


LAVISH RELISH TRAY 


; FRanktin Montcace 


& TITLE INSURANCE CO. 


Newark 7, N. J. 





















| FULL COURSE MEALS at 


499] 


COMPLETE 











distance, get here 
y car, bus or pogo 

c . but get here... 
and enjoy! 
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760 BROAD ST. 


bet. MARKET 
and CLINTON 














(a) to the preferred stockhold- 
ers? 

(bp) to the common stockhold- 
ers? 

17. For $1,000 on March 1, 1940, 
C purchased a tax title lien on 
“Blackacre,”’ Lawn, N. J., and 
took possession. In the same year, 
> repaired the dwelling there- 
on and made alterations, both 
totaling $4,000. C remained in 
possession until his death in Jan. 
1950. He left all his property to 
M, a daughter 

In 1951, M sued to foreclose 
is tax title lien. She made the 
1eirs of Jones, last owner of re- 
cord, the defendants. M demand- 


ed the $1,000 principal, interest 


th 


i 
I 





thereon from 1940 and the above 
$4,000 
The heirs by answer and coun- 
im admitted liability for 
1,000 anda interest, but de- 
der of the de- 
Mal | 
] h eirs claimed 
rental value ol 
B l d the building ex- 
( ( 000 the amount now 
i O 1 and they 
at l a 1¢ nen 1) cancel- 
d ) rne? 
( I or agalns 
M 
I t ( ae h re- 
) \ conte 1ONS 


pension before the Pen sion 


Department cf the State of X 








ind reed to Day White $500 if 
he was succe ssful White secured 
1e sion for Black and was 

A statute of the State 

which Black was un- 

ire when he paid $500 to 


te, made it uniaiwful for any 
n to receive more than $100 
for his services in a case of this 
kind. If Black sues White 

1) How much, if anything, 

vy Black recover? 

2) Would your answer be dif- 
Black had known, when 
made his agreement with 
that it was unlawful for 
to receive more than $100 
for his services? 


19. Read owned a 











parcel of 


land 30 feet wide fronting on 
Neck Street. In 1945 he purchas- 
ed. by bargain and sale deed 


the Town of Heights, a 
fronting 15 feet on Neck 


et, adjoining the east side 





f his gnomes lot. In 1946, Read 
erected a garage on the 15 foot 
strip an d still uses it. 





In May 1951, 


fy 
lTrom 


Edwards pur- 
the Town of 
bargain and_ sale 
including the afore- 
foot strip. Ed- 


chased 
Heights by 
deed, 6 lots, 
ioned 15 


ment 
All@ lly 





wards’ deed was recorded Oct. 
1951, and Read’s deed (for the 
15 foot strip) on Oct. 10, 1951. 


Edwards 
claim 


Prior to his purchase, 
did not know of Read’s 
to the 15 foot striy 
(a) What are the rights of 
Edwards and Read in the 15 

foot strip? 
(b) Has either of 
t the Town of 


o) 


them any 





Heights? 

(c) Representing Read, what 
amicable solution of the prob- 
lem would you suggest 
to resolve the rig S 
parties without li 

20. On June 1, 
$20,000 to O, owner of a 50- 
ly apartment house, takirz 
tity a mort gage on the real 

On July 1951, O install- 
ni fit in each 
partments, removable by 
merely pulling a plug. The re- 
frigerators were purchased from 
S, the seller, on 2 conditional 
sales agreement, a copy of which 
was filed in the County Regis- 
ter’s Office on July 1, 1951, be- 
fore the refrigerators were de- 
livered and installed. O default- 
ed in paying L’s mortgage and L 
foreclosed, joining 
defendants. O has not 
the balance due on the refriger- 
era 

On the issue as to whether 

(who purchased the realty at the 
foreclosure sale) or S have pri-} 
ority as to the refrigerators, who| 
should prevail? 





~~ wn ’ 
~ 
~ 
= ee 


secul 





estate 
ed electric 
of the apar 



















ABEI W ! SUPERIOR 

‘ ¢ 1s4 HANCERY 

re Wes 

Rem 11 nan 
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Ex 
\“ 7 Mountain ¢ s I 
M $15.1 2 lots 
s4 \ é Cah la , 
te Hf t re 
MORSE Hat la z I 19) on 
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~ ! \y 
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We 
Ww 
New Yorkers Approve 
ne 
Cour? Reform 

NEW YORK (‘ACCN) New 

York state voters ;< pproved a 

tate constitutional amendmen 

increasit he monetary juris- 

dic n of the City court of New 

York City from $3,000 to $6,000 , 

~ i 

oO lt « tr some cases that 

now ) the state Supreme 

court. The measure is intended 

to aid in easing court congestion. ' . 

Also approved Fy the voters frm proses 
was an amendment to permit the SAMI 
state Court of Appeals, when it isapore nig 
consents, hear appeals from 
non-final orders of the Ap pellate 
division in proceedings involving 
public officers and agencies. ESTATE 1 
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